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3 OGC HAS REVIEWED. SRR SRR
1}y Yebruary 19LS ST

soneral Counseld

onmurrent Lwpleyrent in Civilian and Activeﬁuilitary 5ta$us'> ' STATTNTL

STATINTL $e m.ie te the a'tached cable from It Special

whether MIOA may pay Arny enlisted.person-
> perforaed ian off heurs, Army Regulatilons
dated 3. June 19L7, are restatemenis of
. Read literally, ‘these statutes do-not
te‘ use of Army enlisted personnel, Cne
ad all of the de¢isions on this subject.
: a that the peculiar status of ‘the soldier
ents ta that of hlS L‘adn and length of $erv1ce
xaﬁ rothing more (18 vomp. Ger, 213).

o

e Irn thu clted declsior the Ccrp*raller held that ihe’ iact thavr
dur ‘nh hours of relaciztion or. relief frem the actuel performane: of duties,
th ‘ndividuid haz time te devolte to his persenal affairs and. that normally
griml time iz oavailsble £or the perforuance of otherduties, is nct the

. Tf‘.t" ot

referred to is the compatibility of officex and it has

oo generally held that the holding of & odvilian federal yo.,lt}.ort while
recoiving 5o by as a member-of the armed forces is incompatible
_ wiiu military daty, uctd&l er potent;ﬂ;, and that it is imnaterial that wj~
& nn Ludlv,ﬁua' nay P«Fn be on furlouzh from the armncd forces durlng the i

e poried eonzernads (22 Comp. Sen. 1273 25 Comp. Gen. B66; 27 Commp,. Uen. 510)
PE, it oE t%3 pe ot uw@@yinr statement on this subject appesrs in 18 bomp. Genn_‘ﬁ
o at pace 17, whare it is stated: : - ;

I "Compatibility is determined by the indiV1dual's fr»edou to perform
R botl pervices, the tne withoud interference from the other. The super lorw .
s whe c>nf‘u,AAn¢—nhxi.at1an to render mi]xtary'service thus makes lmDOJ—} :

ible t'o acdoptance without qualification of another Gbllgatfon to the
GO?HYL.wﬁV to render service in & eivilian eapacity at the same time,
The tine of ona in the nilitary service 1s not hic own, however limited
the dutios of the particular assignment may be, and aay agresnent or
~ont for ihe repdition of services to the Covernment in ancther:
Cor wpployaent is in»“mwatible vttt his military duties acutal
Liall” o ‘

i

3. IV o the ppinien of this office that the above rulinus are ontrol»
Ling in toe i‘r"nm"t.nﬁes szt forth in ths cable, an therbfore, the sug=
sonted pryents pay nol he ~~;thor1‘.ed.

uaw'rirzuca, R. 'mUSTONj '
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